




































































































































































































































Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0608 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
At line 5, please delete or define “necessary.” 
 
Why is (b) necessary if already required by the APA?  If you keep (b), please provide a cross 
reference. 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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1 of 1 

21 NCAC 68 .0608 is readopted as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0608 CONFIDENTIALITY 3 

(a)  Except to pursue notification of respondent of a complaint as set out in Rule .0602 of this Section and to share 4 

necessary information with the complainant and others involved in the investigation, at no time prior to the release of 5 

the final decision by the Board shall any portion of the action or the whole thereof, be made public or be distributed 6 

to any persons other than the members and chairperson of the involved committees, the Committee on Ethics, and its 7 

staff. 8 

(b)  Notwithstanding Paragraph (a) of this Rule, all materials shall be released as required by the Administrative 9 

Procedure Act. 10 

 11 
History Note: Filed as a Temporary Adoption Eff. October 23, 1995 for a period of 180 days or until the permanent 12 

rule becomes effective, whichever is sooner; 13 

Authority G.S. 90-113.30; 90-113.33; 90-113.34; 14 

Eff. February 1, 1996; 15 

Amended Eff. August 1, 1998. August 1, 1998; 16 

Readopted Eff. October 1, 2020. 17 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0609 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
At line 4, please define “proper notice.” 
 
At line 10, under what circumstances is a failure to appear “justified and unavoidable?”  How is 
this determination made?  What factors are considered? 
 
At line 10, under what circumstances does “fairness require reopening the case?” 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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1 of 1 

21 NCAC 68 .0609 is readopted with changes as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0609 PETITION FOR REOPENING CASE 3 

(a)  If a party, upon proper notice fails to appear, the hearing may proceed without the party.  However, if the inquiry 4 

is conducted or a decision is reached in an administrative hearing in the absence of a party, or if a dismissal is entered 5 

prior to the granting of one continuance to the person petitioning for reopening the case, that party may file a written 6 

petition with the Board for a reopening of the case.  The petition caption shall be entitled:  "Petition for Reopening 7 

Hearing of Respondent." 8 

(b)  Petitions for reopening a contested case shall not be granted unless the petitioner can show that his or her their 9 

failure to appear was justified and unavoidable and that fairness requires reopening the case. 10 

(c)  The decision of the Board to grant or deny the petition to reopen shall be in writing and a copy shall be sent to the 11 

petititoner petitioner and made a part of the record of the hearing. 12 

 13 
History Note: Filed as a Temporary Adoption Eff. October 23, 1995 for a period of 180 days or until the 14 

permanent rule becomes effective, whichever is sooner; 15 

Authority G.S. 90-113.30; 90-113.33; 90-113.34; 90-113.40; 90-113.44; 90-113.45; 16 

Eff. February 1, 1996. February 1, 1996; 17 

Readopted Eff. October 1, 2020. 18 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0610 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
Throughout this Rule, consider whether it would be clearer to say “reinstatement or award of a 
previously denied credential.” 
 
At line 5, consider saying “the Board may reinstate or credential the respondent.” 
 
At line 9, what facts would be “sufficient to enable the Board to determine that the basis for the 
sanction no longer exists?”  Are you requiring anything specific?  Please clarify. 
 
In (d), please do not capitalize the first word in each subparagraph of a list. 
 
In (6), what other factors may the Board consider to be relevant?   
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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1 of 1 

21 NCAC 68 .0610 is readopted as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0610 AWARDING THE CREDENTIAL FOLLOWING DENIAL 3 

(a)  Upon a showing that there are circumstances that could establish a basis for reinstatement or otherwise awarding 4 

a credential following its denial, the Board may grant such permission. 5 

(b)  A request for reinstatement or otherwise awarding the credential following its denial shall be initiated by the 6 

respondent. 7 

(c)  A letter of application for reinstatement or otherwise awarding the credential following its denial shall present 8 

facts which, if established, shall be sufficient to enable the Board to determine that the basis for the sanction no longer 9 

exists. 10 

(d)  To determine that there is a basis reinstating or awarding a credential, the Board may consider: 11 

(1) The nature of the offense; 12 

(2) The severity of the offense; 13 

(3) Any resulting harm or injury to the public and its extent; 14 

(4) The length of time since the punishment was imposed; 15 

(5) Restitution made; and 16 

(6) Any other factor the Board considers relevant. 17 

 18 

History Note: Authority G.S. 90-113.30; 90-113.33; 90-113.37; 90-113.39; 90-113.40; 90-113.44; 90-113.45; 19 

Temporary Adoption Eff. October 23, 1995 for a period of 180 days or until the permanent rule 20 

becomes effective, whichever is sooner; 21 

Eff. February 1, 1996; 22 

Amended Eff. April 1, 2011.  April 1, 2011; 23 

Readopted Eff. October 1, 2020. 24 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0611 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
Please review (a).  “Rehabilitation” is not used in 90-113.44.   
 
At line 4, by “elsewhere” do you mean “the rules of this Section” or “the rules of this Chapter?” 
 
At line 5, what “required rehabilitation” are you referring to?  Rehabilitation is not listed in .0605. 
 
At line 6, do you mean “may” or “shall?” 
 
At line 6, under what circumstances are treatments recommended by the Board and how does 
the Board determine how to recommend a treatment? 
 
In (c), please do not capitalize the first word in each subparagraph of a list. 
 
At line 12, please add a comma after “psychological.” 
 
At line 13, please replace the first “and” with a comma and add a comma before the second “and.” 
 
At line 13, are you requiring these medical records?  Do licensees have to provide consent for 
these records to be disclosed? 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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1 of 1 

21 NCAC 68 .0611 is readopted as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0611 PROOF OF REHABILITATION 3 

(a) As used in G.S. 90-113.44 and elsewhere, rehabilitation shall be sustained and continuous for at least six months. 4 

(b)  Upon consideration of the evidence evaluated as set forth in Paragraph (c) of this Rule, the required rehabilitation 5 

may be extended pursuant to the treatment recommendations as approved by the Board. 6 

(c)  Evidence for consideration shall include: 7 

(1) Documentation of treatment history including all assessments, evaluations, treatment, counseling, 8 

and group experiences; 9 

(2) Complete criminal record; 10 

(3) A comprehensive biopsychosocial and medical assessment that includes evidence of physical, 11 

mental, psychological and social functioning; 12 

(4) Medical diagnosis and treatment history and functioning prognosis; 13 

(5) Relapse; and 14 

(6) Whether or not the respondent cooperated with the Board's investigation, to include self-reporting 15 

the violation. 16 

 17 

History Note: Authority G.S. 90-113.30; 90-113.33; 90-113.39; 90-113.40; 18 

Eff. August 1, 2002; 19 

Amended Eff. April 1, 2011. April 1, 2011; 20 

Readopted Eff. October 1, 2020. 21 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0615 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
At line 8, what are you requiring?  That no notes or documentation be generated during these 
proceedings?  Where is your statutory authority for this requirement? 
 
In (b), please consider replacing “is not required” with “shall not be required.” 
 
In (c), please do not capitalize the first word in each subparagraph. 
 
In (c)(4), what other actions may the Board “deem appropriate?” 
 
Please consider adding 90-113.33 to the history note.   
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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1 of 1 

21 NCAC 68 .0615 is readopted as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0615 INFORMAL PROCEEDINGS 3 

(a)  In addition to formal hearings pursuant to G.S. 90-113.33 and G.S. 90-113.34, the Board may conduct informal 4 

proceedings in order to settle certain matters of dispute.  A substance abuse use disorder professional practicing 5 

pursuant to a credential or other authority granted by the Board may be invited to attend a meeting with the Board or 6 

a committee of the Board on an informal basis to discuss matters as the Board may advise in its communication to the 7 

person.  No public record of such proceeding shall be made nor shall any individual be placed under oath to give 8 

testimony.  Information discussed by a person in an informal hearing before the Board may be used in a formal hearing 9 

against the Respondent if initiated. 10 

(b)  Attendance at such an informal meeting is not required and is at the discretion of the person so invited.  A person 11 

invited to attend an informal meeting shall be entitled to have counsel present. 12 

(c)  As a result of such informal meeting, the Board may recommend: 13 

(1) Actions be taken by a person; 14 

(2) The person be offered the opportunity to enter into a consent order; 15 

(3) That it institute a formal public hearing concerning a person; or 16 

(4) That it take other public or non-public action as the Board may deem appropriate in each case. 17 

 18 

History Note: Authority G.S. 150B-22; 150B-38(h); 19 

Eff. April 1, 2001; 20 

Amended Eff. April 1, 2011. April 1, 2011; 21 

Readopted Eff. October 1, 2020. 22 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0620 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
At line 5, please define “as soon as it is practicable.” 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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21 NCAC 68 .0620 is readopted as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0620 PUBLICATION OF ETHICS SANCTIONS 3 

Sanctions of admonition, reprimand, censure, suspension or revocation of a credential shall be published by the Board 4 

as soon as it is practicable. 5 

 6 

History Note: Authority G.S. 90-113.30; 90-113.33; 90-113.42; 90-113.43; 90-113.44; 7 

Eff. August 1 2002; August 1, 2002; 8 

Amended Eff. April 1, 2011. April 1, 2011; 9 

Readopted Eff. October 1, 2020. 10 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0701 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
Were the changes made post-publication made in response to public comment? 
 
At line 4, please add a comma after “suspension.” 
 
Is there a timeline for the request in (a)? 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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21 NCAC 68 .0701 is readopted with changes as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0701 HEARING BEFORE BOARD: TIME REQUIREMENT 3 

(a)  Upon denial, suspension or revocation of certification, a credential, the applicant may request a hearing before the 4 

Board which will serve as the appeals hearing body. 5 

(b)  Requests for an appeals hearing shall be made in writing to the President of the Board within 30 days after receipt 6 

of the notification that certification a credential had been denied or revoked. 7 

 8 

History Note: Authority G.S. 90-113.30; 90-113.39; 90-113.40; 9 

Eff. August 1, 1996; 10 

Amended Eff. August 1, 2000. August 1, 2000; 11 

Readopted Eff. October 1, 2020. 12 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0702 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
Were the changes made post-publication made in response to public comment? 
 
At line 4, please add a comma after “suspend.” 
 
At line 5, under what circumstances is a hearing deemed appropriate? 
 
At line 7, please consider changing “such” to “the.” 
 
At line 9, please clarify what you mean by “except that attempts at informal resolution shall not be 
required. 
 
Please consider breaking (c) into two sentences. 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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1 of 1 

21 NCAC 68 .0702 is readopted with changes as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0702 RIGHT TO HEARING 3 

(a)  When the Board proposes to deny, suspend or revoke a certificate of certification, credential, or at any other time 4 

when it deems a hearing appropriate, it shall give notice to the person(s) affected of the right to an administrative 5 

hearing. 6 

(b)  The notice shall be mailed by certified mail to such person at his or her last known address. 7 

(c)  The person affected may assert his or her right to a hearing by mailing to the Board a request for an Administrative 8 

Hearing pursuant to Rule .0703 of this Section, except that attempts at informal resolution shall not be required and a 9 

hearing shall be granted to an applicant whose request is postmarked prior to the date on which the Board is scheduled 10 

to act or such other date as may be specified in the notice. 11 

 12 
History Note: Authority G.S. 90-113.30; 90-113.39; 90-113.40; 13 

Eff. August 1, 1996. August 1, 1996; 14 

Readopted Eff. October 1, 2020. 15 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0703 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
Were the changes made post-publication made in response to public comment? 
 
At line 9, please define “reasonable efforts.” 
 
In (d), please do not capitalize the first word in each subparagraph of the list. 
 
At lines 16 and 17, please delete or define “concise.” 
 
At line 19, please delete or define “clear and specific.” 
 
At line 20, please define “promptly.” 
 
In (e), under what circumstances is a hearing “deemed appropriate?”  What factors are 
considered? 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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1 of 1 

21 NCAC 68 .0703 is readopted with changes as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0703 REQUEST FOR HEARING 3 

(a)  Any applicant for certification or certified individual to be credentialed by this Board who believes his or her their 4 

rights, duties or privileges have been affected by the Board's administrative action but who has not received notice of 5 

a right to an administrative hearing, may file a formal request for a hearing to determine certification or recertification. 6 

eligibility to be credentialed. 7 

(b)  Before an applicant or certified credentialed individual may file a request, he or she they shall first exhaust all 8 

reasonable efforts to resolve the issue informally with the Board. 9 

(c)  The chairperson of the Ethics Committee or his or her their designee may meet with the person accused of an 10 

ethical violation, if the accused so chooses, prior to requesting additional information from the complainant. 11 

(d)  Subsequent to such informal action, if still dissatisfied, the person affected shall submit a written request to the 12 

Board in an envelope bearing the notation "REQUEST FOR ADMINISTRATIVE HEARING."  That request shall 13 

contain the following information: 14 

(1) Name and address of the applicant or certified credentialed individual; 15 

(2) Concise statement of the action taken by the Board which is challenged; 16 

(3) Concise statement of the way in which the applicant or certified credentialed individual has been 17 

aggrieved; and 18 

(4) A clear and specific statement of request for a hearing. 19 

(e)  A request for a hearing shall be acknowledged promptly and, if deemed appropriate, a hearing shall be scheduled. 20 

 21 
History Note: Authority G.S. 90-113.30; 90-113.39; 90-113.40; 22 

Eff. August 1, 1996. August 1, 1996; 23 

Readopted Eff. October 1, 2020. 24 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0704 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
At line 6, please delete or define “promptly.” 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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1 of 1 

21 NCAC 68 .0704 is readopted as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0704 HEARING REQUESTS 3 

(a)  The Board shall decide whether to grant a request for a hearing at its next regularly scheduled meeting following 4 

receipt of the request. 5 

(b)  A denial of a request for a hearing shall be issued promptly following a decision by the Board.  Such denial shall 6 

contain a statement supporting Board denial of the request. 7 

(c)  Approval of a request for a hearing shall be signified by the issuing of a notice pursuant to Rule .0705 of this 8 

Section. 9 

 10 
History Note: Authority G.S. 90-113.30; 90-113.39; 90-113.40; 11 

Eff. August 1, 1996. August 1, 1996; 12 

Readopted Eff. October 1, 2020. 13 
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Ashley Snyder 
Commission Counsel 

Date submitted to agency:  August 27, 2020 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: North Carolina Addictions Specialist Professional Practice Board 
 
RULE CITATION: 21 NCAC 68 .0705 
 
DEADLINE FOR RECEIPT: September 11, 2020 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following technical changes be made: 
 
Please do not capitalize the first word for each item in the list. 
 
At line 5, please add a comma after “address.” 
 
At line 8, please change “will” to “shall.” 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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21 NCAC 68 .0709 is readopted with changes as published in 34:24 NCR 2384 as follows: 1 

 2 

21 NCAC 68 .0709 DISQUALIFICATION OF BOARD MEMBER 3 

(a)  Self-disqualification of Board Member.  If for any reason the Board member determines that factors render him 4 

or her them unable to conduct or participate in the hearing and perform all duties in an impartial manner, he or she 5 

they shall submit, in writing, to the notify the Board Chair of his or her their disqualification. 6 

(b)  Petition for Disqualification.  If for any reason any party in a contested case believes that the Board member 7 

personally is biased or otherwise unable to conduct or participate in the hearing and perform all duties in an impartial 8 

manner, the party may file a sworn, notarized affidavit with the Board.  The envelope of such affidavit shall bear the 9 

notation:  "AFFIDAVIT OF DISQUALIFICATION OF BOARD MEMBER IN THE CASE OF (NAME OF CASE)." 10 

(c)  Contents of Affidavit.  The affidavit must state all facts the party deems relevant to the disqualification of the 11 

Board member. 12 

(d)  Timeliness of Affidavit.  An affidavit of disqualification shall be considered timely if filed at least 10 days before 13 

commencement of the hearing.  Any other affidavit shall be considered timely provided it is filed at the first 14 

opportunity after the party becomes aware of the facts which give rise to a reasonable belief that the Board member 15 

may be disqualified pursuant to this Rule. 16 

(e)  Procedure for Determining Disqualification is as follows: 17 

(1) The President Chair of the Board may appoint a member of the Board to investigate the allegations 18 

of the affidavit and report his or her findings and recommendations to the Board. 19 

(2) The Board, with such assistance as it deems appropriate, shall decide whether to disqualify the 20 

challenged individual. 21 

(3) The person whose disqualification is to be determined will not participate in the decision but will 22 

have the right to furnish information to the Board. 23 

(4) A record of proceedings and the reasons for decisions reached shall be maintained as part of the 24 

contested case. 25 

(f)  Disqualification or withdrawal of a Board member because of personal bias or otherwise will not cause the hearing 26 

to be postponed unless a quorum is not available. 27 

 28 
History Note: Authority G.S. 90-113.30; 90-113.39; 90-113.40; 29 

Eff. August 1, 1996. August 1, 1996; 30 

Readopted Eff. October 1, 2020. 31 
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